
356

33 CFR Ch. II (7–1–99 Edition)§ 273.12

1 33 CFR 209.410 was removed at 45 FR 56761,
Aug. 25, 1980.

§ 273.12 References.
(a) Section 302, Pub. L. 89–298, (79

Stat. 1092), Rivers and Harbors Act of
1965, (Appendix A).

(b) Pub. L. 92–516, Federal Insecti-
cide, Fungicide and Rodenticide Act of
1972, (86 Stat. 973), 21 October 1972.

(c) 40 CFR 180, Tolerances and exemp-
tions from tolerances for pesticide
chemicals, 2,4-D, subpart C (F) 16 De-
cember 1975.

(d) Pub. L. 91–596, Occupational Safe-
ty and Health Act of 1970, (84 Stat. 1609,
29 U.S.C. 668), 29 December 1970.

(e) 29 CFR 1960, Safety and Health
Provisions for Federal Employees, FED-
ERAL REGISTER, Vol. 39, No. 9, 9 October
1974.

(f) ER 11–2–240, ‘‘Civil Works Activi-
ties, Construction and Design.’’

(g) ER 70–2–3, ‘‘Civil Works Research
and Development Management Sys-
tem.’’

(h) ER 1105–2–507, ‘‘Preparation and
Coordination of Environmental State-
ments.’’ (33 CFR 209.410) 1

(i) ER 1105–2–811.

§ 273.13 Program policy.
(a) Program orientation. The Aquatic

Plant Control Program is designed to
deal primarily with weed infestations
of major economic significance includ-
ing those that have reached that stage
(such as water-hyacinth) and those
that have that potential (such as
alligatorweed and Eurasian
watermilfoil) in navigable waters, trib-
utaries, streams, connecting channels
and allied waters. This does not imply
that the infestation must have coun-
trywide distribution. However, the in-
festation should constitute a known
problem of economic importance in the
area involved. Initial planning should
constitute investigation of a specific
problem weed or weed complex, not
generalized surveys of aquatic vegeta-
tion. The common submersed aquatics
and floating or emergent, wetland,
marsh, and swamp vegetation do not
generally meet those criteria for spe-
cial problems merely because they may
qualify as ‘‘obnoxious aquatic plants’’
under the language of the legislation

authorizing the program except as indi-
cated in § 273.13(b).

(b) Work not eligible under this pro-
gram. Weed control for operation and
maintenance of reservoirs, channels,
harbors, or other water areas of au-
thorized projects under jurisdiction of
the Corps of Engineers or other Federal
agencies will not be undertaken as a
part of the Aquatic Plant Control Pro-
gram, except as such areas may be used
for experimental purposes in research
performed for the program. Aquatic
plant control work for the operation
and maintenance of Federal projects
are eligible to be included under this
authority for the purpose of cost-shar-
ing with participating State or local
agencies, but are not eligible for budg-
eting or funding under the Aquatic
Plant Control Program.

(c) Applied research. Applied research
developed by OCE with the assistance
of the Interagency Aquatic Plant Con-
trol Research Advisory Committee and
the appropriate Division Engineer will
be an all Federal cost. This research
will be accomplished through contracts
with Federal, State and private re-
search institutions. A research plan-
ning meeting will be held the last quar-
ter of each calendar year to provide
professional presentation of current re-
search projects, review of current oper-
ation activities, and review new re-
search proposals. Requested programs,
estimated cost, and other information
will be developed in the field and sub-
mitted to HQDA (DAEN–CWD–R) Wash-
ington, DC 20314, for approval and fi-
nancing as prescribed by ER 70–2–3. At-
tendance of the Technical Advisory
Committee meetings by Corps per-
sonnel has been authorized.

(d) Planning. Planning will be an all
Federal cost item, will be developed by
reporting officers in accordance with
their needs and will be fully justified
for funds requested. Normally, the pro-
gram will be initiated with a recon-
naissance report (§ 273.14(a)) and will be
accomplished under a State design
memorandum (§ 273.14(b)). Supplement
design memorandums will be used to
implement changes in the program.
These memorandums will establish a
continuing program and will be used to
enable the Chief of Engineers to allot
available funds on a priority basis in
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accordance with the urgency of the
needs of each area.

(e) Criteria for recommending a Federal
project. (1) A recommendation favorable
to adoption of the project under the au-
thority provided by section 302, as
amended, will be warranted when the
following conditions exist:

(i) The problem and practical meas-
ures of improvement are of such nature
that there is a clear and definite Fed-
eral interest warranting Federal par-
ticipation under the purview of this
special authority.

(ii) The proposed work will result in
an independent and complete-within-
itself project.

(iii) Analysis based on sound eco-
nomic principles clearly demonstrates
that the project will provide informa-
tion and/or control of aquatic plants.

(iv) Each separable element of the
project, as well as the entire project, is
economically justified.

(v) Local interests are legally and fi-
nancially able and willing to meet
fully all requirements of local coopera-
tion.

(2) Recommendations for preparation
of a detailed planning report for new
work on a new problem in a District or
Division where control of other aquatic
plant problems is currently underway
should consider whether such new work
represents an equal or higher priority
of need for allocation of funds in the
same State. Projects will not be rec-
ommended which produce undesirable
short-term or long-term damage to the
human or natural environment.

§ 273.14 Planning procedures.

Investigation of new problems and/or
additional control operations not cov-
ered by previously approved plans will
begin with preparation of a prelimi-
nary report based on reconnaissance-
type investigations. If it is determined
that further planning of a more de-
tailed nature is warranted, approval of
a reconnaissance report by HQDA
(DAEN–CWO–R) Washington, D.C. 20314
will be followed by further investiga-
tions. Normally, a detailed State de-
sign memorandum encompassing all
aspects of the problem and a proposed
plan of action for dealing with it will
be prepared.

(a) Reconnaissance reports. Investiga-
tions for reconnaissance reports will be
limited to readily available data and
information. Field surveys and office
studies should be limited to minimum
essentials for further detailed plan-
ning. The reconnaissance report will be
used for the overall program planning
and should contain adequate informa-
tion for these purposes.

(1) Authorization. Preparation of a re-
connaissance report will be authorized
by OCE granting of work allocations
and allotment of funds based on re-
quests submitted by reporting officers.
Funds for such reports may be re-
quested in annual submissions of budg-
et requests and subsequently to DAEN–
CWO–R as required to meet unantici-
pated needs. Since the program is pro-
ceeding under a limited budget, costs
should be limited to minimum require-
ments. Only in exceptional cases will
more than $3,000 be made available for
a reconnaissance report on a problem
in any one district.

(2) Content of reports. Where findings
and conclusions are unfavorable to un-
dertaking further detailed planning, a
brief letter report summarizing the
problem and findings should be sub-
mitted to OCE to provide a basis for
answering outstanding inquiries.
Where findings and conclusions are fa-
vorable, a more detailed report should
include, but not be limited to, the in-
formation contained in Appendix B.

(b) State design memorandum. When
authorized to prepare a detailed plan-
ning report, the reporting officer will
proceed with necessary investigations
and develop plans and data in sufficient
detail to assure a complete and fully
operable aquatic plant control oper-
ation. The report will be in the form of
a State design memorandum (SDM).
The SDM will be prepared by the Dis-
trict, reviewed by the Division, then
forwarded to DAEN–CWO–R for review
and approval. The data presented will
be used to set priorities and request
funds to finance activities on various
projects. Fund requirements are di-
vided into four categories: applied re-
search; planning; control operations;
and development.

(c) Review of the proposed design
Memoranda. Review of State design
memoranda should insure that:
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